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Rights of Disabled Persons:
An Analysis of Indian Legal Framework

Prof. (Dr.) Vaibhav Goel Bhartiya | Professor | Law | Swami Vivekanand Subharti Universiry [ Meer,s
vaibhav.hnlu@gmail.com

Abstract: India is a huge country with the massive .QQ:RA\EMH..Q tw\:_\:::z in the world with laroe
under privileged section. As per the report of the United Nations, 21.9% population out of 1.2 bl 1, ..
below the poverty line with a significant group of people who are &Q:.Ei onl Ht.:a to thewr physicy/ ,,
mental disabilities. Out of all, most of them are disabled only wS,S;.A.\ of the conditions created by povers,
and its ancillaries, c\_.;:.l_ health care and education are the most important factors: Though an Act v,

enacted in 1995 to combat the situation but the ground reality remained unchanged even afier 1.,
decades of its ratification until the recent Legislation on this subject. This was reported that even afier e
vears of its enactment, it was hardly implemented anywhere and the commissioners appointed under th,
Act were never from the disability sector And no matter whatever terms may be used such as 'different/,
abled' or ‘especially abled’ or 'gified' or ‘divyangs’, the fact remains the same that they are impaired and
handicapped. This is coupled with the fact they are socially a marginalized group.

Keywords: Disability, New Trends, Differently Abled, Marginalized group

Introduction
In the rural areas, the condition of the especially abled children is the most pathetic. Visually impaired arc usual
admitted in Govt Schools which falls in rural belt due to lack of the facility required for them. And though mainstreaminy
talked about, even the public schools do not have sign language interpreters or facilities for the blind and autistic and ev
facilities for the locomotor disabled.
The situation in respect of access is so bad that if one was to visit -the Supreme Court, the High Court of the States, the
Bank of India, the Labour Commissioner's offices and even the offices of the Commissioners appointed under the A
would find that access has not even been thought of. Cinema halls, public buildings and railway stations ctc continue8
built without that access even after the CPWD Notification of 1998 .
It's seen that when an individual makes an effort to gather information and demands his rights guaranteed by the const
only then it can become his. As an impassioned advocate for India's especially abled citizens, Wright State Uni
graduate Mr Javed, has given voice to an “invisible minority”, one that has been denied by both political and soctal sect
decades.
Pressing needs of the especially abled can be appreciated by the state of affairs Nandini Chandra briefly put in 198 | on the
of the World Disabled Day, the same are relevant even in today's context:

“We don't need pity', we need acceptance.’ No accurate statistics exist on the number of especially abled pe
country, buta conservative estimate places them at 10 percent of the total population.” :
In fact the especially abled person in Indian socicty are often not treated with human dignity. They arc c:_,,_@m,.m
nnGQEw_ curse, sometimes by their own kith and kin and then by E.n community altogether. The family may E r‘_:_..,.,‘
pets, 10 the beggars, 10 the flora E.a fauna but not to them who are :_n_q. wi:. flesh and blood and whose deformity ™ ._.,w
ident, disease or a congenital ao?nr. The v:&_ﬁ.:m as to rehabilitation of the especially abled have been® ,..H.W
oo the number of handicapped children especially, the development of schools and institutes in India s <3
considering b -5 shortcomings are visible enough:
i *o__o“_hm_,. exist only in urban or semi-urban arcas offering residential facilities. The schools
Most of the ¢ q. language of Instruction method and approaches. The schools are seen to be uiey" '
dequate class-rooms and hostels.
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hools 1 k a homogenous oroup and wide ape diference exasts amonget the student

(:1, SO

\ lass comprises of children with varying itelligence. It has been reported that when multiple handicapped children

¢ same class

\Jn‘.ltlcd 1o the hearing handicapped school. these chiuldren lag behimd in then educational performance
;c\ cral shortcomings are seen toexistin the oral-aural commumcation

;pcc.;h and auditory traming s followed i all the schools. butis not done systematically and thus the full potential ot th
| child s ot recognized.

uman Rights Law Network (HRLN) mapped the country and organised six zonal and three State specific tramimgs ona 1O/
l ot "Human Rights of Persons with Disabilities". An approximate 450 persons with disabilites rehabihitation
P““';:.t‘m“ul_ speaial educators and registered organmisations of the National Trust were cquipped with traming modules and
‘ i:,;'.;oncd aspotcnlia\lrumcrﬁn the lscr((fr. | ' ‘

HRLN has also conducted trainings for visually impaired persons on the UNCRPD i partnership with the National Institute
for the Visually Handicapped and very recently with the Harvard Project on disability in Kolkata Scveral meetings on
jisability and the law have been organised in several States for DPOs, NGOs and persons with disabihitics across the country
ssper the reports this is apparent that Human Rights Law Network also partnered with the National Trust.a statutory body of
the government for welfare of persons with autism, cerebral palsy. mental retardation and multiple disabilines. and
participated in the ‘Disability Equity Training' programme wherein our lawyers conducted trainings to local level commuttee
members in 18 States on 'legal capacity, guardianship and role of local level committees'.

| On the direction of Supreme Court construction of ramps in polling booths, Braille ballot papers and Braille stickers on
“ dlectronic voting machines (EVMs) and subsequently a national campaign was launched to ensure that the Lok Sabha
elections in 2009 were made completely accessible to persons with disabilities.

Onthe other hand the experience of Nirmita Narasimhan as narrated by her, that the census takers came to her home and they
didn't ask her question number nine. It was about disability. They said that it makes people uncomfortable

The World Health Organisation (WHO) in a report in 2011 estimated that 15.3% of the world's population deals with
disability of one kind or the other. The 2011 census puts India's disabled at 2.21% of the population.

Probably to meet out the challenges The Rights of Persons with Disabilities Act, 2016 (the “Disabilities Act, 2016") along
with the Rights of Persons with Disabilities Rules, 2017 (together, the “Disability Law™) has been enacted by the Indian
government. On the outset the Act is being considered in consonance to the United Nations Convention on the Rights of
Persons with Disabilities. Factually the act is to simplify and demystify the law on the 1ssue. For the same disability 1s
characterized in three broader categories along with 21 types of specified disabilities. Entire responsibility of overall
development and support is casted upon the appropriate government and/or local authorities. And this is the first ime when
along with Govt bodies private players are also kept under the obligation to frame and publish an Equal Opportunity Policy.
Diverse National and International legislations stressed upon the prohibition of all sort of discrimination. International
Human Rights Conventions, Constitutional Law of India and Human Rights Act are few to name with. But before 2016 equal
opportunity in employment and clear cut prohibition of discrimination on the basis of disability was not in practice but the Act
prohibits discrimination of persons with disabilities, unless it can be shown that the act of discrimination was a proportionate
means of achieving a legitimate aim. And this will be the responsibility of the Govt to guard and protect the entire bundle of
nights of disabled. The Act extends certain rights to the persons with for persons with benchmark disabilities only and these
rights includes additional benefits to free education (between the age group of 6 and 18 years), reservation in education,

government jobs, allocation of land, poverty alleviation schemes etc along with additional reservation in vacancies in
government cstablishments.

The Act possesses wide range of obligations for unaided and private establishment for disabled employees. These obligations
Tanges from the establishment of the equal opportunity Cell, its officer, identified vacancies to all possible faciliies required
W{acilitate them. Even special guidelines have been issued by the University Grant Commission for twelfth five year plan to
Potect the interest of Disabled persons. The Act made compulsory for every private establishment having 20 or more
"mployees to maintain records with details of the employed disabled persons.
ugh this is an early attempt to comment on the success of the Act but the way various government bodies are working for
compilation of the data from all the comers whether government or private, school-college or university, this was never
g °"C~ Success can be understood with the increased number of disabled in educational institutions. Government etforts,
“tiony| Legal Service Authority of India awareness iitiatives and NGO's untiring support are actually supporting to fulfill
Sbjective of the Act.
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