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HUE AND CRY FOR THE HUMAN RIGHTS OF

SPINSTERS IN INDIA

Prof. (Dr.) Vaibhav Goel Bhartiya*
Dr. Prem Chandra**

ABSTRACT
of diverse celestial bodies; &

Universe is the amalgamation
he life can be observed in

earth is the only planet on which t
form of various zoological and botanical species. In the

beginning, these species continued to replicate through
techniques like fission which gradually evolved into pollination
and other methods of reproduction which is also considered the
aim of life. Per se, it can be said that the parties involved in the
process of reproduction may achieve completeness only after
procreation. Here if one failed to achieve the natural cycle of
life, he cannot be considered as complete one and he/she may
have to face various psychological and hormonal imbalances

which may even develop adverse attributes in the body and
an plays a larger role in this process of reproduction
ts female more. Above all, the society
n into a ‘spinster’. Such women feel

ing their lives to the fullest as @
al stigma. fects their

since wom
such attributes affec
converts such a woma
restrained from enjoy

consequence of this soci This directly af

e e e
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Human Rights. Since the so called ‘spinsteyg’ ¢

‘class’, the present piece of work is focused on 4, '~““tuges :
challenges before such women while h,gh“gh"’:ues ing
importance of their Human Rights. The presep, : ot In
come up with certain suggestions as a solution 4 4

of this special ‘class’.
Key Words: Spinster, Human Rights, Social Sﬁgma, Sing
PSVChOlogy i gle WOM,

INTRODUCTION

Woman, who chose to remain single for any reason oy
physical, psychological, social, hormonal or otherwise anq d :
marry, may feel socially and culturally uncomfortable. Tradit;
women are considered as a burden on the family, of may be
responsibility of her parents and siblings in particular, as the ¢ as:m the
The fact cannot be denied that remaining single is more acceptat;y tf)e
men than women. When a woman is not married, it is assumed th tQh or
is something wrong with the woman either biologically o iy Ere
personality. It can be said that personality issues are backed behing no:
marring a woman. In this way single women are stigmatized by
society.! The reality cannot be overlooked that singlehood is looked dou
upon in the global society and especially, in Asian societies. In the contey
of India, during Vedic period the position of single women was
comparatively better and they were enjoying a better status in society. The
birth of a girl was not regarded to be gloomy or ill-fated. A girl could have
waited to find out a suitable or better partner for marriage. In the absence
of a suitable partner, she could have taken the decision to remain single in
life. Post Vedic era, status of women started to decline due to various
factors. Earlier it was only the male dominance or male chauvinism but
with advancement of time, women autonomy has become another. This
created a wholesome gap between interdependence of man and woma
This resulted in lower status for women, if single; reason what s &€
might be. To remain single or unmarried for women was also consider
against the religion. Here it is essential to point out that during 1690s e

term ‘old maid'2 became common which was being used negativel i

U)HI qla:
e prob,em

L Rt
ecides py o

Onally, single

1. hitps://shodhgangainlibnet.ac.in/bitstream,/10603/114236/14/1%
. .r;:tu:r;ljry.pdf - Accessed on 20-08-2020 at 9.30 am. — 4
] s://www.collinsdictionary.com/dictionary/english/ old-maid 2>,
22.30 hrs at Subharti University Meerut. Here old maid has been defined
a lady who never married and belongs to middle age or above:
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/
] and unmarried
" women to express their social status in society.?

The eX ression old maid emphasizes
Fein and unmartie . The earlier wxeﬁaracrl;))x ‘32 being old and yet still
named asr;lalc_Fh or virgins or puella. The term “pueu;"e i:ztatri:']ameg’ were
mear® glerdf tise words denote chastity, virginity or youthfurr’xor uhieh
is Pres@ or them that they remained single in a small part fe s; a'nd' '
which is generally known as pre-marriage period. But slowf 3 their life
the nun.xber‘of 'unwec’i women or women who never marriedy f:n graéiually
terms like ‘spinster oOr ‘single woman’ emerged for therrgl“ew A
1870s. In the QSA la_bour force started being dominated by Sin ‘f; :’found
since 1870, \.NhICh. might be because they wanted to use their pgt enti(;lmfzn
natlopal service with a better livelihood in order to avoid social pressurer
The first period was ex.Pel'ienced as the peak for the employment of singlé
facturing sector and second phase was witnessed as the

women in manu
- 'for Fhe employment of women in clerical work after 1870 till 1920,5
this is witnessed as era of single women in women labour force. Tl;e

participaﬁon rate of single women was increasing in the economic history
of USA. Thus it can be said that the economic history of USA was shaped
by single women fll 1920 and from 1920 to 1970 it was shaped by
married women. John Hajnal, 2 famous demographer in his work, done in

1960, concluded that in the North- Western countries, people had started
t 30-40 years of age. It was also

ice to get married late even @

ied. Due to the tendency among
f wealth to start new married li
late. If failed to accumulate
The resulted gross decline in
adversely affected
nt introduced 2

couple used to enter into
d not to marry at all.

enough wealth they opte
marriages, and significantly increase/ of single women
the population. Consequently, the British governme

Journal of Marriage and Family,

3. Berger, David G. & Morton G. Wenger, .

Vol. 35, No. 4 (November, 1973), P. 667, pub; by National Council on

Family Relations; Also available at https://wva.jstor.org/stable/350880.
Words for Single

4. Amy Froide: Spinster,
omen Chan through time o Dece j
. . 2 tion.com/ spinster—old-maid-or-self-

Available on: https:/ /theconversd
i men—have-changed-tl'lrough-

Accessed on 13 -04-2020. ( Single Women 18
P _nd Wages of Single £OPEr
5. Claudia Goldin: The Work 2% 0 %40, No. 1, The Tasks ©

Accessed: 02-04'2020
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Vo, 0
, Tax. It was imposed upon bachm
Mam%:dotg“fline for not being married. 6 Single NN

e when parents had to pay dowry to L9
Twl:s :;sulgr:ot offer dowry kept their daughters m":::u‘h%
and who down in society; resulted unwelcoming Mind gey '%N
be hort, unmarried female m M -
birth in the family. In short, eans fogg of \
jly and it can be contemplated as starting of ac, ﬂm\?" ny
fam jety. This is also witnessed that many times, singi 'Nh
the soc are not allowed to participate in religioys festivities ™ g
“cfl::r:tions because it is considered unlucky, unholy, anq and rr.,~
Here it is essential to point out that considering the . |
taught to women and they were trained to toleratg and e 141
s“t’::ss and strains of marital relationships even in Presence ;"‘tm
possible cruelty or under the worst living conditions 9 M

RESEARCH OBJECTIVES

The objective of the proposed study is to investigate differery oty
taced by single women in India. The research will also explore reasony g
singlehood among women along with the legal provisigns for th
protection of single women in India. The research will trace out the rok ¢
judiciary regarding the protection of various righ

ts of single women ag
to suggest as a way out of Human Rights enjoyment by the singe
women.

STATEMENT OF PROBLEM

Single women in India have
growing number is a matter of co

violation may lead them in to de
at large

ultimate

observed an increase, day by day. Ther
ncern being vulnerability while their ight
stitution and vagrancy. Today, the socey
is much prejudiced towards a single woman. Even in i
countries women are thought to be the second fiddle to men. A
woman is considered to be g failure, odd woman, a dropout, sexualy

Or emotionally neglected in society. Obviously, these issues and quest®
— T Miodk

6. https

://theconversation‘com/s inster-old-maid-or-self-partne
for-single-wome §

on
n-have-c - time-126716. Accessed
2020 at 12 30 pm hanged through-time

for the AWan; S;rglle Women: Problems & Challenges, A Thes®
shodhgn, 2 Degree in Saciology, 2009.
8. : gree in ogy, v
% -iI\fllbnet.ac.in/bitstream/ 1 0601::)/ 114235/1
9. https://shod - accessed on 20-08-2020 at 11.30 am. ”
?:p:./m/mm -lnﬂibnet.ac.in/bltstream/ 10603/1 14235/
‘P accessed on 20-08-2020 at 10.30 am.
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m light of the constitutional philosophy of rule of law

e b:.:n dignity, respect for women etc. are very core principles of
The :ltlo nal mandate which are also the core of Human F;{isho
cons ,l.udence and of this study as well. The proposed research w 9k ts

i the Status of single women and their Rights. It is limited 0’]' '
their basic rights, problems faced by them and the onybto
g thereon. The researchgr relies on the secondary data imi le
sol visions, legal doctrines, and rules with descriptive analyn;ﬁ

node
WOMEN OR THE SPINSTER

Conventionally the term spinster woman was used for such a woman
4ho never got married. The legal age of marriage for a girl is 18 years. But
in modern era women are usually getting married at 22 to 30 years of age.
et a woman who does not get married till the age of 30 it is said that she

of marriage and as such is socially considered as

has crossed the age
Iso be considered as single by choice or by chance.

spinster. They may a
Most of the societies are very prejudiced towards single ladies’ status. The

worst problem is the way society thinks that a woman cannot be happy
without man or manly support. Here the status of single women being
divorced is also required to be discussed where specific problems faced by
divorced women are totally ignored in India. It is well known that in India a
divorced woman tends to face many difficulties and deprivations because of
negative societal attitude and social restrictions imposed on them. Many
suffer abuse and exploitation within family or in ashrams/old age/refugee
homes, In case of a widow, because widowhood is a curse for a woman in
our society, she is forced to live an isolated life and her presence at rituals
and ceremonies is considered inauspicious. The city of Vrindavan and
Varanasi may be referred as the “widows’ city” of India.1® These cities are
homes to a large number of widows where these single women can be

observed with no Human Rights at all.!?
WOMEN' SINGLEHOOD AND HUMAN RIGHTS
f the

i There are the reasons for singlehood among women. Some 0 -
®asons are apparent in the preceding fragment. Death of spouseé:

C3151454/ _ Accessed on

eerut.
1454/ Accessed on

rticles/PM

1
0. httIJSz//\vaw.ncbi.nlm.nih.gov/ pmc/a
rti University M

31/08/2020 at 12.52 hours, at Subha
s/P MC315

1.
gtltps://'“ ww.ncbi.nlm.nih.gov/pmc/article t
/08/2020 at 12.52 hours, at Subharti University Meerut:
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of br f othefs experiences With regard to Drg

““‘m ces ©
Mm o jnsten® idered over and above to all, , Sy,
for the respectability of Wriage
a WOm QM

be €
oy 8% 1t factors
he diverse reasons of singleh an i,

Mmr;t :h afd to captllfe t -
inception easy 10 ¢ketch-out the Human Ri ]
put un“‘ﬁ’l’(’)rl::ﬁ, Asr,nong women who did not m;g:;s Violy r:n%
,,d\wom‘“ ata d rcumstance, the motivation or Compulsioor ror . U
gngle % cho or younger siblings may be one of the reason to
re sess the core behind the violation ofn}s{" iy
er i
My

Rht |
that in India ihe status of women is paramount. I
at “yetra naryastu pujante ramante tatra'd oneswmg
women are worshiped and wher evta’ts g
ot worshiped, all actions result in failure. But unfortunately ;;er
women are being olested and assaulted! The streets pu’b]' t N
ransport system have become the main spot of Cﬁr;]e ic Places g
especially when one is known to be single. She fights against
live her life with dignity. As single women are a every single gayy,
society, the issue of their human rights protecti e vulnerable clags
annoying problems is that men have a st ons arises. One of the mg
:ngle women are a class of society w;:')nl? perception in their mind g
o;nnil;nwome“ are observed as a ‘ch 1c’ is easily available for then
t pressure from their ance’ for men. Such
they are consid parents to get marri U Womes e
Pressure and her‘ed to have some def arried and if remained singe
hampers their f:;m:ig babies is another ect. Getting married is one b
terrence ¢q te om of life with gj Pressure from all sides and ts
ece contradicting th ignity and wh :
2 'righ Quaranties ; e rule of la ‘ en society generatm
Sy tto choice 1, er:jls done. In case w; violation of their al 8
098, thisis again t_heir sin glehoOdSu(.:h women opt other optios®
quit with the help of IVF, adoption®

e question .
12, Kan able in Indian society.14
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Ccn —
N INDIA ON OF womex
i COftISti:U ﬂu?:mc;fnlndﬁa being the f‘-mdamental nd
land protects as a special clags 18 jy ., 219 Supreme 4
th: ground of caste, rafce, colour etc ang eg‘zmmdisc o:’ :':
deuals irrespective of their sex, race, caste es the dignity of —
t::rth, enshrining the concept of justice, “berty » COMMunity ang plac

reamble being the key to the Constitution <,)fe ?:::i:yd:nld;hm Y ?n:‘f
Clares

and of opportunity and to py
;t;t;:mental R.ights are applicable to all‘zhzrzgit:en‘: iamong th:q;ﬁ_hw-rho:
specific provisions havle6been made in the Constimr;;;}emw of sex. The
of the women s-nghtS. But still, the single women ar or the protection
and protected in general and happy even ot hOmeei not sale
Fundamental rig'hts repre§ent the basic values of the pe‘:, ﬁamcuh" The
protect the dignity of an .mdividual. These fundamental risfh:s°f India and
through which every individual can develop his are the tool

. ersonali
oxtent.17 But when the point comes on the practp ality to the fullest

women protection, the answer is on a pessimistic :c?dg S prosions s

Single women are categorised broadly under family except in the case
of a widow or a legally separated woman. It is believed that the family court
by announcing monthly compensation has done its duty for a separated
woman. However, a man often gives money for a couple of months and
then goes away. The hapless woman has to go back to the court again and
again to get her dues,” Ms. Srivastava explained. Her organisation has
been working on a proposal that wants the family courts to give money to
the woman and subsequently recover it from the man.!® But such
provisions are for women who have enjoyed family status at-least once and
therefore spinster cannot be kept along with these women.

Explanation (2) of Section 3 of The Medical Termination of Pregnancy
Act, 1971, provides that where any pregnancy occurs as a result of faxl\fme
of any device or method used by any married woman of her husband s\:;
the purpose of limiting the number of children, the anguish °a';‘s.ed b‘:o the
unwanted pregnancy may be presumed to constitute a grave injury

13/
15. https://shodhganga.inﬂibnet.ac.in/bitStfea"" %)0?0436%);?.98/
13_chapter%203.pdf accessed on 10-04-2020 at 2.5
16. o L i icle 15 (3).
6. Constitution of India, 1950 Article ( 18 5C 597.

17. Maneka Gandhi Vs, Union of India AIR 19
1R heew 77 I TPy Rpeprey naﬁOﬂanood-news-for'smg

je-women-if



_"iD'AN - f the pregnant woman.19 me Sing].m
mental health Orovision because law recognizes this o ocni m 9“%
S arome Recently, the health ministry hag recommen %q
married womer:epﬁve and unplanned pregnancy should . acces:d "m
i czr;:: termination of pregnancy among al| Women, irreg ®d A
:ﬁg?: gr':nu:rried status. 20 Of

GHT TO EQUALITY AND SINGLE WOMEN
RI

Constitution Quarant

. to 18 of the Indian €es the ..
A.mcif; ]i:e oevery citizen of lndia'. Articlg 14 of the Co::-ght to
equality the general principle of equality and it Prohibits any '::l%
ce;nbr(i)nil:lsaﬁon among persons.21 The idea of equality g reflect of
isc

. w
reamble of our constitution too. The concept of equality does noth the
p

the absolute equality amongst }?uman .beings w}:.i(.;h is not pOSSibrl?T;
achieve at all. It is a concept which denies any pnwleg?s on the o
caste, creed, religion, race, colours, place of birth etc, This concept 5 equy
to the Dicey’s concept of rule of law in England. The CONCept of py, o
requires that no person is above to the law of the land. Further j

that no person shall be subjected to harsh, uncivilised, Unequa] o,

/

essed on

21. Article 14 of the Constitution of India.

22. Dr J.N. Pande Cotimatin . . Agencs 52nd
ed., bad-258 15onstntutlonal Law of India, Central Law
23. Dr. y N. Sh

. N
N- Shukla, T, . 17 as quoted ¥
IN. Pandey, g,y - COnStitution of India 5th od ot 27 as
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/ . . \
posiﬁon'“ Keeping in mind, the idea of equality ner &

the Constitution and the conce t ricles
(3)ri‘:’fed from the idea of equality, sperc)mgf]erezronable Classificq b

dee petter and equal treatment of single worn Mechanigy,

the Constitution reasonable classification, for t‘he ;’ ' 3 under Artiel 14

 therefore it is submitted that spinst o
, class for the purpose of legislation, &r women shoyq legislation 4

ROLE OF JUDICIARY REGARDING SPINSTER
Discrimination of any kind negative]

and it must be eliminated or removed fro:, f}:ie;t;ig:s ;’sugian Capabilities
a main hindrance for an individual to Jjye a dignified f lscrinﬂnation is
has plaved a significant role in restoring the justic:' indiilh]n judiciary
discriminations against women since independence 26 ?lal cases of
Krishna, rightly said that case law how mych too it be c;eative' lver, VR.
or gender friendly but it must be based on logical reasoning a’n':’r‘:gina}ive
own limitations. Judges are not authorised to frame a complete newa‘l’aewe[:
other words they cannot make law, they have a responsibility to interp}et
the law. They have to decide the cases, dispute and controversies within
certain limitations. In the process of decision making and interpretation of
law they make law to fill the gap temporarily. Ultimately, the legislature has
a wide function and powers to make the law. So it is necessary to make
substantive codification for the protection of rights and fulfilment of the
needs of single women in present perspective.

In a case, the High Court of Madras has appreciated?? the initiative
taken by Ministry of External Affairs by which some additional columns
such as step parents, adoptive parents were added in passport application.
In another case,28 a woman who was unmarried filed a petition in court for

t
24. Muller Vs. Oregon 52 L.Ed. 551 as quoted by Dr. .N. Pandey, supra note
25.

25. https://shodhganga.inflibnet.ac.in/bitstream/10603/ 127676/18/

10_chapter%204.pdf 18/
26. https://shodhganga.inﬂibnet.ac.in/bitStfeam/w(’O?’/ 127676/
10_chapter%204.pdf it Petition
27. Mrs, B?S.Deepap{j/s. The Regional Passport Sg:;en,;w(e‘ﬁhil 1612
No.29105 of 2014) Available on https//"l"gf”dg_zozo‘,, 05.10 p.m.
courts-aid-single-moms-in-india/ accessed O’Ei il Appeal No. 3 :{
28. ABC V< The State (NCT of Delhi) (CVIl APEEL. o jcourts-a
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declaration that she is a sole guardian of *M\
directed to the municipal authorities to issye the t;iThe Supy )
child with the name of mother alone. Further, o CO“h cemh::t\:%
privacy of unmarried mother should be protecteq, Thurt Ob‘e'ved N

of
father’s name is not necessary for getting issyeq ti Coury held&:‘a
passport or other schools certificates of child. € birth b

In another case, Gujarat High Court has helq29 that
being single parent has the right to use her name a: b? single -
guardian. But it is traumatic that for such a natura] i oht Ologicy) w
to encounter legal complications just because of her gendm:?" w‘%l
never arises with a single father. Here the idea of family as""chu‘
rights of husband and wife seems paradoxical. The and the

Panic D
women with fewer resources is beyond imagination wh“sem;“% for
such natural rights considering the same as a part of her H m o

Uman
Further, the Delhi High Court has observed30

that moth y
. . 3 . . er
alone is sufficient in certain cases where she is g single pa:e':;
in

passport and that the name of one’s biological father is not p,

in all cases. A single woman can be a natural guardian gng also
parent”. a

Thus single women in India would now be able to claim sole
guardianship of their children without naming the father or needing b
consent. Her own fundamental right to privacy will be violated if she is
compelled to disclose the name and particulars of the father of her child,

CONCLUSION & SUGGESTIONS

According to 2011, census more than 3.6 Crore or 7.4 percentage
women are single in India. Married life has its own set of benefits and
problems, so has Singlehood. Women in general have more complications
with regards to their status and profession then men. There are talks about
achieving gender justice with the help of protective mechanism but it is st
in its embryonic stage. Though, an individual has complete liberty to_"'v_'e
alone or with her spouse, (when a female decides to remain single, 1t'1s
stigmatized and she is presumed to have given up her all basic rights which

29. Rashi Yogesh Sadariya Vs. Director & Others, (Special Civil Apph“‘;;“/
No. 12924 of 2015) Available on https://www.womensweb.in/2016/
courts-aid-single-moms-in-india/ accessed on 16-08-2020 at 03.10 p®-

30. Shalu Nigam & Another Vs. The Regional Passport Officer & Othe;:.
(Writ Petition (C) 155/2016 & CM APPLs, 684-685/2016) Available o

https://www.womensweb.in/2016/ 12/courts-aid—single'm°"‘s'h'w
Accessed on 16-08-2020 at 02.30 p.m.
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ry to live a dignified life. In a civilised soc

re neC i
ias * backbone for nourishment of children. Parents loye their children and
n an

any extent for their best of them. Th

0 te‘:standing, knowledge and experience; that fh:;s:::xcfa l::: r:)arenting is
on pehalf of their chlldrep or loved ones. Parenting is a very to 9}}1: ::,iision
being a single parent is perhaps a toughest one. If she \ilsgth o
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