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Dear Readers,

It is with great pleasure and immense pride that 1 extend my wanmest grectings fo all those
associated with the estoemed Faculty of Fdication at Swami Vivekanand Subbarti | Iniversity,
Meenut. As the Viee Chancellor of L.P. Rajarshi Tandon Open University. Prayagrai. | had the
privilege to serve as the Chief Guest at the prestigious Intemational Cenference on "Futuristic
Trends in Education Research & Development in the Global Scenario.”

This conference brought together heilljant minds from diverse comers of the different countries
to deliberate upon the path-breaking sdvancements in education research & development. The
amalgamation of ideas and insights shared during the event undoubtedly holds the petential to
reshape the fisture of education on a global scile:

[ am delighted 10 know that the relentiess efforts of the organizers have celminated in the
mﬁﬂim@(ﬂrmdtdmhmimmismmmm.mwmw
serve as 2 beacon of knowledse. suiding educators and policymakers towards progressive
podagogical practices.
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heartfelr gratitude to the organizers for ther untiting commitment 1o the advancement of
education. May this hook foster innovation and inspire generations of educators o create a

With my best wishes for ifs success,

Qe
(Prof. Seema Singh)
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Bl 7. 6. Amuthavass It is with great pleasure and pride that | extend my warmest greetings toall of youas LV ML
rhr Praceshy Sasikumar. President of the Council for Educational Administration and Management
Pred Kesang Deg (CEAM). bave had the honour of serving as the kevnote speaker at the Internanonal
(i Pratesh) Conference on "Futuristic Trends in Education Research & Development in the Global
Ebamy N R Scemario”, held on 27th & 28th April 2023 hosted by the esteemed Faculty of Education at
Or Ao @z Swami Vivekanand Subharti University. Meerut. U.P., India.

Tx Kirarsdeep Sy Sa " ; i .
{Poniat & Crandigann) This conference provided a remarkable platform for passionate educators, scholars. and

O Ay Mehrowa (Detli) researchers from around the world to converge and exchange groundbreaking ideas.
O Moty Gautham Gaosh insights, and perspectives on the ever-evolving landscape of education. The depth and
Gty diversity of the papers reccived from participants during the event were truly impressive
Or. Sachin Salgat Sos) and showeased a wealth of knowledge and innovative thinking that will undoubtedly shape
Dr. Arvit Singh iHaryanz) the futere of education.

mg&m The forthcoming puhlil.mi-:;n of these remarkable papers in the form of a book represents a

505 K Pana significant milestone. encapsulating the collective wisdom of the conference’s participants.
sdaemare & Kashmin) As the world advances. education stands as the comerstone of progress. empowerng
£ Sourmen Dey societies o adapt, thrive, and face the challenges ofa dynamic global environment.

Uhasktandy
D S Dorotay USouz Kt In this book. you will find a treasure trove of research. ideas. and solutions that transcend
6 Vaisas beundaries and open up pew borizons for education. It is my carnest hope that the
. knowledge disseminated through this volume will inspire educators. policymakers. and
D M foe stakeholders 1o embrace wransformative practices. ensuring an inclusive. equitable. and
st empoewering educational ecosystem.

%M; ket Textend my heartfelt gratitede to ol the contributors and organizers whose relentless efforts

Peot Devesh Waka have made this endeavour possible. Together. we forge ahead, united in cur commitment to
ey advancing education and fostering a brighter. more enlightened tomorrow.

Peof.H Balszwmi apraeny
De Yota Sangtam clagisnd) Warm regards.
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Br. Neom Sach Famtur
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‘ S e President. CEAM
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Impact of the Right to Free and
Compulsory Education Act, 2009 on
Indian Education System: An Evaluation
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Abstract

Right to Education is one of the major reforms in the Indian Education System.
Access to education helps people in developing their skills, capacity, and the
confidence in order to attain rights. In other words, it gives people the ability to
access information about the rights that they hold, and government’s
obligations. Education enables people to effectively demand their rights, speak
in a variety of forums, and to negotiate with a wide range of government
officials and power holders. Education 1s both a human right and an
indispensable means of realizing others’ human rights and duties towards them.
The Right to Education Act (RTE), enacted in 2009, has ushered in hope for
school education in the country. It is the efforts of educationists, members of
civil society and judiciary for the last many years. Free and compulsory
education for all children had been debated even in pre-Independence years. It
made its way into the Constitution as a Directive Principle of State Policy under
Article 45, whereby states were required to ensure provision of free and
compulsory education to all children till the age of 14 years. With the RTE
coming into force, there is an expectation that this will finally be translated into
provision of quality school education for all children. It is the primary
responsibility of the Government to €nsurc implementation of the Act. Being
part of the concurrent list, the Central and state governments are both
responsible for ensuring effective implementation of the Act but it also fact that

it is still lacking in 1ts proper implementation.

Keywords: RTE-2009, Indian Education System, Human Rights.
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Impact of the Right to Free and Compulsory
Education Act, 2009 on Indian Education System: An Evaluation

[. Introduction
“A child without education is like a bird without wings” -Tibetan Proverb.

Right to Education is one of the major reforms in the Indian Education System
Sut it also true fact that it is still lacking in its proper implementation. Education
5 essentially the ‘voice’ through which rights can be claimed and protected.
“ccess to education helps people in developing their skills, capacity, and the
-onfidence in order to attain rights. In other words, it gives people the ability to
2ccess information about the range of rights that they hold, and government’s
sbligations. Education enables people to effectively demand their rights, speak
0 a variety of forums, and to negotiate with a wide range of government
sfficials and power holders. Education is both a human right and an
‘ndispensable means of realizing others” human rights and duties towards them.
The Indian Education system is one of the largest in the world with more than
'3 lakhs Schools, approx 95 lakhs teachers and 26.5 crore students of pre-
srimary to higher secondary level from different backgriound. The Education
<vstem play a key role to maintain the standard and uniformity across the
country.

The subject of ‘education’ has always been of continuous universal significance
~ecause it lays down the solid foundation of any politically organized civil
society and its social order. Indeed, it is perhaps the most powerful weapon
~hich allows the state to fructify its public policies by moulding and even
»ining the understanding and resolve of its people on some rational scientific
~asis. For a society, Development and Education go hand in hand; no society
-an make progress and transform itself without investing in educating its
- tizens. The base for which is placed with elementary education. It is for this
=as0n all 189 member nations of United Nations committed to achieving the
\fillennium development goals (MDGs). The second MDG oath is to achieve
:niversal primary education.

. 11.Meaning of Education

The word “Education” has originated from another Latin term “Educere” which
means “to bring up” or “to nourish. Dr.A.P.J. Abdul Kalam defines
-ducation’ as a pillar of a developed and a powerful country. Indicating
mportance of education, he states that education transforms a human being into
- whole some whole, a noble soul and a benefit to the Universe. He believes
at the universal brotherhood in its true sense becomes the sheet anchor for
<uch education. He also said that real education improves the dignity of human
~=ing and increases his or her self-respect. Education in its general sense, is the
means through which the aims and habits of a group of people lives on from one

ISBN: 978-93-5747-602-7 47




Impact of the Right to Free and Compulsory
Education Act, 2009 on Indian Education System: An Evaluation

generation to the next. Generally, it occurs through any experience that has a
formative effect on the way one thinks, feels, or acts. In its narrow, technical .
sense, education is the formal process by which society deliberately spread its
build up knowledge, skills, customs, and values from one generation to another,
e.g., instruction in schools.

IIL. The Concept of Education

The concept of right to education is to guarantees free and compulsory
education to every child of the age of six to fourteen years. The free education
means that a child shall not be liable to pay any kind of fee or charge or
expenses which prevents him from pursuing and completion of the elementary
education. This negative also imposes a ban on private coaching with fee,
capitation fee or donation in any form, banning commercialization of the
elementary education. If a child was not admitted to the primary school at an
appropriate time, he has a right to be admitted in a class appropriate to his or her
age. In such cases, the free education will continue till he or she completes the
elementary education.

In Rigved said that the "Education is something which makes man self-
sufficient and selfless". Thus, the main aim of education was training of the
mind as an instrument of knowledge and the discharge of one’s dharma (duty or
moral-ethical value). Education was also conceived as the means to develop the
physical and the subtle body, so that the inner spirit or the pure consciousness
can express itself without getting in a weak position by the illusions of the
world. In this context, it was felt that the purpose of education was to train and
exercise the five cover or layers - physical (gross body), vital (subtle body),
mental, intellectual and spiritual - in such a way as to make them the sound

instruments for leading a good life.

In Upanishad “Education is for liberation” it means that education is more
important to get the freedom and liberty. And the same 1n Bhagavad Gita said
that there is<“Nothing more purifying on carth than wisdom”. And it means that
Education is the realization of self and service to people™.

Swami Vivekananda (1863-1902), a great thinker and reformer of Indi,
provides an insight into what education ought to be. Thus he said that
“Education is the manifestation of the divine perfection, already existing in
man.” To Swami Vivekananda, education was not only collection of
information, but something more meaningful. He felt that education should be
man-making, life-giving and character-building.
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IV.Right to Education - International Level

Universal Declaration of Human Rights and Right to Education

The Universal Declaration of Human Rights embodies the right to education
under article26. This was the first international instrument that recognized the
right to education as a human rightAs per Article 26 of The Universal
Declaration on human rights states that:

“Every human being has the right to education. Education must be free, at least
in the primary and fundamental stages. Moreover, primary education shall be
compulsory. Advance and professional education shall be made generally
available and higher education shall be accessible to all based on merit and
equality.”

Apart from the Universal Declaration of Human rights, there are other
international organisations, treaties, and instruments that are working towards
the promotion of education as The World Bank, UNESCO, UNICEF, The
International Labour Organization Amnesty International

* UNESCO Convention against Discrimination in Education (1960)

* International Covenant on the Elimination of All Forms of Racial
Discrimination

* International Covenant on Economic Social and Cultural Rights (1966)

e Convention on the Elimination of All Forms of Discrimination against
Women (1979)

e Convention on the Rights of the Child (1989)

e International Convention on the Protection of the Rights of All Migrant
Workers and

e Members of their families (1990)

¢ Convention on the Rights of Persons with Disabilities (2006).

V. Right to Education and the Indian Constitution

Till the decision of Supreme Court in Mr. Mohini Jain v. Sate of Karnataka in
1992 followed by Unnikrishnana J.P. v. State of Andhra Pradesh in 1993,
Education was not a fundamental right at all but an important time bound
provision under the directive principle of state policy. In other words, there was
no compulsion on the part of the sate to provide for education. Nevertheless,
Articles 39(e) & (), 41, 45, and 46 unambiguously direct the state to protect the
nterest of the children and to provide Free and Compulsory Education. In
continuation, Article 37 provides that though the provisions in Part IV of the
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constitution of India shall not be enforceable by any Court, but the principles
laid down therein are nevertheless fundamental in the governance of the country
and it shall be the duty of the state to implement these principles while making
laws. Furthermore, the verdicts given by the High Courts and the Supreme
Court from time to time clearly established the organic and inseparable link
between the provisions of the directive principles in Part [V and the
Fundamental Right in Part IIT of the constitution of India.

For instance, As back as 1958, in the advisory opinion 1n the matter of
conceming the Kerala Education Bill, a special bench of Supreme Court
speaking through justice S.R. Das, the Chief Justice while affirming the primacy
of fundamental Rights, also qualified the same with following observation —
«nevertheless, in determining the scope and field of the fundamental rights
relied upon by or on behalf of any person or body, the Court may not entirely
ignore these directive principles of the state policy laid down in Part-IV of the
constitution but should adopt the principle of harmonious construction and
should attempt to give effect to both as much as possible”.

Finally, taking the discourse on the relationship between part III, the
fundamental rights, and part IV, the Directive Principle of state policy to its
logical end, the supreme court of India in the case Unnikrishnana J.P. v. state of
Andhra Pradesh in 1993 affirmed that part III and part IV of the constitution of
India not only mutually supplement and complement each other but one also
flows from the other. This is a path-breaking judgment in the history of the right
to education which provided the status of a fundamental right to the right to
education for all children until the age of fourteen years. It is important that the
ideals of social justice and equality of opportunities form an integral part of the
right to education in the constitution. This is further specifically linked to article
21 of the constitution to give broader meaning to the right to life saying that it is
not just the right to a life but the right to a dignified life. Considering this, the
notion of the ‘right of education’ in the constitution is a gathering of various
provisions provided in part 3 and part 4 of the constitutions.

Right .to education in the constitutions means - the core principles of the
preamble - i.e. social justice and equality, Article 14 - equality before law,
Atticle 15 - prohibition of discrimination, Article 16 - equality of opportunities,
Article 21 - right to dignified life, Article 21 A - right to education, Article 23 -
prohibition of human trafficking, Article 24 - abolition of child labour, Article
39 (e) & (f) - protection of children, Article 41 - right to education, Article 45 -
early childhood care and education, and Article 46 - promotion of the
educational interest of SC/STs and other weaker sections of society.
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In corollary, the constitutional vision of the rights of children in general and the
right to education constitutes —

e Social justice, equality and equity in all actions related to children
e Right to dignified life through education

e Right against all forms of discrimination and exploitation

e Right to equitable care, protection, and education

Therefore, it is important to locate the discussion on the right to education and
the constitution in its historical perspective in order to better understand the
paramount importance of the right to education in the context of the aspirations
and ideals of the constitution. Furthermore, the constitution of India 1s itself a
side-effect of the freedom struggle and reflects the common aspirations of the
people. The education system in any society is a prerequisite for building such a
society and becomes a dynamic driving force to achieve the ideals of the
constitution.

However, the irony of our time is that the legislature has thoroughly failed to
understand the constitutional vision of the ‘right to education’ and its various
organic linkages within the constitution of India - i.e. the preamble, the
fundamental rights, and the directive principles. As a result, instead of giving
effect to the constitutional vision of ‘right to education’, the right to education
has been weaker, unclear and finally negated through a constitutional
amendment.

VI. The Right to Free and Compulsory Education Act, 2009

The Right to Education Act (RTE), enacted in 2009, has ushered in hope for
school education in the country. It is the conclusion of efforts made by
=ducationists, members of civil society and judiciary for the last many years.
Free and compulsory education for all children had been debated even in pre-
Independence years. It made its way into the Constitution as a Directive
’rinciple of State Policy under the former Article 45, whereby .states were
required to ensure provision of free and compulsory education (FCE) to all
children till the age of 14 years within a period of 10 years of the formulation of
tne Constitution. There is enough evidence to suggest that this goal has not been
:chieved even several decades after India became independent. With the RTE
-oming into force, there is an expectation that this will finally be translated into
crovision of quality school education for all children. It is the primary
~zsponsibility of the Government to ensure implementation of the Act. Being
cart of the concurrent list, the Central and state governments are both
~=sponsible for ensuring effective implementation of the Act.
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In fulfillment of the authorization laid in article 21A, the parliament has passed
the Right of Children to Free and Compulsory Education Act, 2009 RTE. The
RTE act, 2009 was passed by the Indian parliament 3 gept., 2009. India
became one of the 135 countries to make education a fundamental right of every
child with effect from April 1, 2010 when RTE Act was enforced. The major
provision of right to children for free and compulsory education act, 2009 are as
follows:

Free and compulsory education to all children of the age group of six to
fourteen years. (Section 3)

A child who is above six years of age and has not been admitted in any
school or though admitted, could not complete his or her clementary
education, then, he or she shall be admitted in a class appropriate to his or
her age; provided that where a child is directly admitted in a class
appropriate to his or her age, then, he or she shall, in order to be at par
with others, have a right to receive special training, mn such manner, and
within such time limits, as may be prescribed. Provided further that a
child so admitted to elementary education shall be entitled to free
education till completion of elementary education even after fourteen
years. (Section 4)

Financial burden for complying with the provisions of Act will be shared
between states and central government. (Section 7)

As per the act it shall be the duty of every parent or guardian to admit or
cause to be admitted his or her child or ward to an elementary education
in the neighbourhood school. (Section 10)

Act provides that appropriate government to provide pre-school education
also. (Section 11)

This act also provides for 25% reservation for students of disadvantaged
groups and of economic weaker section of the society in admission to
class I in all private schools excluding the unaided minorities’ schools. It
ensures reimbursement by the government to these unaided schools,
based on per child expenditure incurred towards admitting these students.
(Section 12)

No school or person shall, while admitting a child, collect any capitation
fee and subject the child or his or her parents or guardian to any screening
procedure. A provision of heavy penalty in case of charging capitation
fee, to the tune of ten times the capitation fee charged and further a
penalty which may extend up to twenty-five thousand rupees in case of
conducting any screening first time and fifty thousand rupees for each
subsequent contravention. (Section 13)

For the purposes of admission to elementary education. The age of a child
shall be determined based on the birth certificate issued in accordance
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with the provisions of the births, Deaths, and Marriages Registration Act,
1856 or on the basis of such other document, as may be prescribed. No
child shall be denied admission in a school for lack of age proof. (Section
14)

No child shall be declared fail in examination or expelled from the school
until he or she complete elementary education. (Section 16)

No child shall be subjected to physical punishment or mental harassment.
(Section 17)

School infrastructure (where there is problem) to be improved within
three years after the implementation of this act, else recognition
cancelled. (Section 19)

Provision of a school management committee consisting of parents or
guardian of children admitted in such school, elected representatives of
the local authority and teachers. This committee shall have at least three-
fourth of its members from parents or guardians of children inclusive of
proportionate representation from disadvantaged group or weaker section.
Overall, there shall be fifty per cent women member in this committee.
(Section 21)

School teachers will need adequate professional degree within five years
from the implementation of this act or else will lose job. (Section 23)

This act calls for a fixed student-teacher ratio and provides that no teacher
shall be deployed for any non-educational purpose except as in section
27. (Section 25)

This act prohibits private tuition by teachers. (Section 28)

This act makes a provision for improvement in quality of education.
(Section 29) _

A child who completes elementary education shall be awarded with a
certificate. (Section 30)

To examine, review the safeguards and recommend measures for
implementation of rights provided by or under this RTE Act, the national
commission for protection of child rights and state commission for
protection of child rights have been empowered in addition to the
- functions already assigned. (Section 31)

RTE Act also provide for the constitution of National Advisory Council
and State Advisory Council for advising the respective govegnments.
(Section 33, 34)

The schedule attached to the RTE Act, 2009 prescribes certain norms and
standards for a school to be comply with under this Act like: - number of
teachers, infrastructure, minimum working days/ instructional hours in an
academic year or per week, teaching learning equipment, library, play
material, games, and equipment.
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The Right of Children to Free and Compulsory Education (Amendment) Act,
2019 came into force on st March, 2019 and brought in a key change to the
policy of no failing of students till class 8. According to the amended Section
16, there shall be regular exams for all the students at the end of class 5 and
class 8. Any students failing such exams will get a chance for re-examination
within two months of such declaration of the result after getting additional
instructions. In very rare cases, schools can fail students with the permission of
the government after failure in the re-examination. But under no circumstances
a student will be expelled till the completion of his or her elementary education.

VIL.Fact Related to RTE

The total enrolment in 2020-21from primary to higher secondary levels of
school education was a little over 25.38 Crore. Enrolment for boys was 13.17
Crore and that of the girls was 12.21Crore. This was an increase by more than
28 lakh over 2019-20. Many of the schools under the UDISE+ system had pre-
primary classes. Total enrolment of all the schools in the UDISE+ system from
Pre-primary to higher secondary, have crossed 26.44Crorein 2020-21. At all the
levels above primary, i.e., in upper primary, secondary and higher secondary,
school enrolment has increased, showing an improvement in the ability of the
system to retain more and more children in the system of school education over
time.

VIIL. Crtiticism of RTE Act, 2009

Public discourse and debate up on RTE Act has unfortunately been restricted, in
the large part, to the provision which mandates that every School must admit at
least 25 percent of the kids in the first grade from weaker section of society. The
real cause for concern however, arises from certain other provisions.

Lack of quality education
Incidents of corporal punishment
Lack of proper infrastructure
- Lack of care towards children outside the age mandate
Lack of coordination with child labour prohibition laws o

Amendments related to the RTE Act, 2009

o The 86th Constitutional Amendment Act, 2002 came into force on 1st
April, 2010 along with the Right to Education Act, 2009. Brought in three
key changes in the domain of education, viz: With the insertion of Article
21-A under Part III of the Constitution. According to Article 21-A, every
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child between the six to fourteen years of age group is entitled to receive
free and compulsory education. In the list of fundamental duties, the 11th
fundamental duty was added in the form of Clause(k) after Clause (j)
under Article 51-A. According to Article 51-A(k), a parent or guardian 1s
to provide opportunities for education to his child or ward, as the case
may be, between the age group of six to fourteen years.By substituting
the old Article 45 with the new one under Part IV of the Constitution, the
provisions for early childhood care and education for children below the
age of six years were laid down. According to the new Article 45, the
state shall endeavour to provide early childhood care and education for all
children without any discrimination till the completion of the age of six
years.

o The Right of Children to Free and Compulsory Education
(Amendment) Act, 2019 came into force on 1st March, 2019 and
brought in a key change to the policy of no failing of students till class 8
by amending Section 16 of the RTE Act. The changes are as follows:

» According to the amended Section 16, there shall be regular exams for
all the students at the end of class 5 and class 8.

> Any students failing such exams will get a chance for re-examination
within two months of such declaration of the result after getting
additional instructions.

» In very rare cases, schools can fail students with the permission of the
government after failure in the re-examination. But under no
circumstances a student will be expelled till the completion of his or
her elementary education.

The Right to Education (RTE) and Nation Education Policy (NEP)

The RTE Act provides for free and compulsory education to children of age 6 to
14 and there is a possibility under NEP that the age bracket will be revised to 3-
| 8 years. '

e The Central Government is becoming more involved in* education
through the NEP and this will help in better implementation of the Right
to Education.

e NEP of India recommends the addition of Early Childhood Care and
Education (ECCE) within the scope of the RTE Act thereby strengthening
the provisions of the RTE Act.

« RTE Act has provisions to improve the quality of education; the NEP
further strengthens the goal of quality education.
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IX. Conclusion and Suggestions

The main object of RTE Act is to ensure that all children between the age group
of 6 to 14 receive free and compulsory education irrespective of his or her
capacity to pay the fees. India has moved to a rights-based approach towards
implementing education for all after passing of the Right to Education Act,
2009. This Act casts a legal obligation on the state and central governments to
execute the fundamental right of a education of a child according to Article 21
A of the Indian Constitution. The central and state government will have
concurrent responsibility for providing funds. Moreover, after the analyses of
my research there is some suggestions which are as follow-

 Teachers should not deploy on duties other than teaching by all the
Government schools and Private aided schools.

e The Right to Education Act also doesn’t speak about millions of children
who are in the age group below five years.

* Mental disorder children also need basic facilities or necessary training
and mental development scheme to be at once launched.

o There is a great need for coordinating with various government
departments for effective implementation of government programmes and
avoid duplication of beneficiaries, fund utilizations etc

Above all, the implementation of the Right to Compulsory and Free Education
Act 2009 must be implemented in letter and spirit to fulfill the desired
objectives. Families and communities need to play a vital role to make the Right
of Children to Free and Compulsory Education Act, 2009 a major success in
India. :
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